[image: logo]REPRESENTATIONS AND CERTIFICATIONS WHEN OFFEROR IS A FOREIGN ENTITY OR INDIVIDUAL
SOLICITATION/SUBCONTRACT NO.: __________ (Insert number.)

[bookmark: _GoBack]INSTRUCTIONS: These Reps and Certs are to be completed by an Offeror who is a Foreign Individual or Foreign Entity. A Foreign Individual is a citizen of a country other than the United States and a Foreign Entity is an entity organized or existing under the laws of a country other than the United States These Reps and Certs must be completed, signed and returned with your offer, quotation, proposal or bid. Carefully read the instructions for a section to determine if it is applicable to this acquisition. If a section is not applicable, check the N/A box on the left side of the section and no additional response is required for that section.  As used herein, the term “subcontract” shall also mean “purchase order.” If you have any questions, please contact your Triad Subcontract Administrator. FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM MAY BE CAUSE FOR TRIAD NATIONAL SECURITY, LLC, (TRIAD) TO REJECT YOUR OFFER.
If you have an office within the continental United States of America or its territories, Triad requests that: (1) prior to submitting your proposal, you register in the System for Award Management (SAM) at https://www.sam.gov/; (2) you are on active status in SAM when you submit your proposal; and (3) the information in SAM be current, accurate and complete as of the date of these representations and certifications. If you have not complied with the foregoing at the time that your proposal is received, your proposal will be deemed to be incomplete and will not be considered until you have provided current, accurate and complete written representations of your size and socioeconomic status to Triad.

1.	OFFEROR INFORMATION (Applies to all solicitations)
	
Company name: 												
Company address: 												
Remit to address: 												
Telephone Number: 				 Fax Number: 						
Taxpayer Identification No.: 				              (Employer Identification Number or Social Security Number)
D-U-N-S Number: 						
Authorized Negotiator (AN): 						 AN Title: 				
AN Telephone: 			AN Fax: 			AN Email: 				

If subcontract is awarded to Offeror, location where goods are or will be manufactured, or services will be performed:

_______________________________________________________________________________________

2.	TYPE OF BUSINESS ORGANIZATION (Applies to all solicitations)

(a)	Legal name of business organization, if different from company name: 
													

(b)	The Offeror represents that it operates as a: (Check applicable category and provide additional information, if requested.)
|_|	sole proprietorship or individual
|_|	partnership comprised of the following partners 							
													
|_|	corporation incorporated under the laws of 						
|_|	limited liability company organized under the laws of 					
|_|	educational institution
|_|	government entity
|_|	federal
|_|	state
|_|	local
|_|	international organization (per 22 U.S.C. 288-288f)
|_|	nonprofit organization
|_|	joint venture comprised of the following entities 							
													
|_|	other (Describe below.)
													 


|_| N/A	3.	SERVICES PERFORMED FOR LANS, TRIAD OR A LANS/TRIAD SUBCONTRACTOR AT ANY TIER (Nov 2018) (Applies to all solicitations for services expected to exceed $150,000, except installation and/or maintenance associated with the procurement of equipment or software. If this section is not applicable, check the N/A box located left of the title.)
Provide the following information for all services performed for Los Alamos National Security, LLC (LANS), Triad National Security, LLC or for a LANS/Triad subcontractor at any tier within three years from the date of certification of these representations and certifications. 
	Scope of Services
	Period of Performance 
	Services Performed For (name of company) 
	LANS/Triad Subcontract No.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



4.	PERSONAL CONFLICT OF INTEREST CERTIFICATION (Nov 2018) (Applies to all solicitations.)

An affirmative response in the following certification will require Triad to evaluate your offer to determine whether a conflict of interest exists. A determination that a conflict of interest does exist may necessitate rejection of your offer. The fact that a Triad employee, former employee, or near relative of an employee owns, controls, or has a significant financial interest in your organization will not, in and of itself, necessarily be cause for rejection of an offer. 
[bookmark: OLE_LINK2]Definitions:
Employee: Any person currently having an employee relationship with Triad or any member entity of Triad (i.e., Battelle Memorial Institute, The Texas A&M University System, and The Regents of the University of California).
Near Relative: The employee’s spouse, parents, siblings, children, and adoptive relatives, step relatives, and relatives-in-law in any of the above relationships.
Control: Having some right to direct or transfer property (even though there exists no actual title to the property, such as trusteeship, power of appointment, or contract) that could be the basis for influence upon the selection or decisions of an organization’s management personnel.
Significant Financial Interest: Owning or controlling more than ten percent of the organization.  
Certification: (Check appropriate response.)
|_|	An Employee or a Near Relative does own, control, or have a Significant Financial Interest in the Offeror’s organization. That Employee or Near Relative is identified below together with the Triad entity where that person is employed: 
														
|_|	An Employee or a Near Relative does not own, control, or have a Significant Financial Interest in the Offeror’s organization.
|_| N/A	5.	CERTIFICATION REGARDING FORMER TRIAD OR LANS EMPLOYEES (Jan 2019) (Applies to all solicitations, except those for the acquisition of commercially available off-the-shelf (COTS) items. Commercially available off-the-shelf (COTS) item is defined in FAR Part 2.101.  If this certification is not applicable, check the N/A box located left of the title.)
(a)	Individuals who retire under the Triad National Security, LLC (Triad) Defined Benefit Pension Plan or the Los Alamos National Security, LLC (LANS) Defined Benefit Plan who wish to begin a retirement benefit are required to have a true and complete severance from Triad or LANS with no prior prearrangement for reemployment with Triad or any of Triad’s affiliated companies or subcontractors to do similar work. This can be documented by completing a form at the time of termination stating that no prearrangement for reemployment existed prior to the termination, and by demonstrating a true and complete severance from Triad, before working for any of Triad’s affiliated companies or subcontractors, for at least:
•	one hundred eighty (180) days, if under the age of sixty (60) at the time of termination; or
•	ninety (90) days, if age sixty (60) or above at the time of termination.
(b)	Individuals who retire under Triad’s 401(k) Retirement Plan (i.e., TCP-2), before attaining age sixty (60), are required to have a true and complete severance from Triad with no prior prearrangement for reemployment with Triad or any of Triad’s affiliated companies or subcontractors to do similar work. This can be documented by completing a form at the time of termination stating that no prearrangement for reemployment existed prior to the termination and by demonstrating a true and complete severance from Triad, before working for any of Triad’s affiliated companies or subcontractors, for at least one hundred eighty (180) days. Individuals who retire under Triad’s 401(k) Retirement Plan after age sixty (60) do not have any restrictions on reemployment. 
(c)	Any former employee of Triad or LANS who was terminated for cause or who resigned in lieu of termination for cause is prohibited from returning to work at Los Alamos National Laboratory (LANL). Offeror and its lower tier subcontractors may not employ any former employee of Triad or LANS, who was terminated for cause or who resigned in lieu of termination for cause, for any on-site work at LANL or for any work under this subcontract in which such former employee may have any direct or indirect substantive contact with a current Triad employee, unless approved by Triad in writing prior to commencement of work by Offeror.
(d)	In order to assure compliance with paragraphs (a) through (c), Offeror shall, with respect to its employees who will be assigned to work under this subcontract and those of its lower tier subcontractors’ employees who will be assigned to work under this subcontract, certify that all individuals who will be assigned to work under this subcontract are in compliance with the requirement of paragraphs (a) through (c) of this clause.
(e)	In making this certification Offeror and its lower tier subcontractors may rely on information provided by applicants for employment or current employees, so long as Offeror and its lower tier subcontractors have exercised due diligence and have, at a minimum, obtained the following information from each applicant or employee:
(1)	Whether the applicant or employee was a former LANS or Triad employee, and if so, the date of separation;
(2)	Whether the separation was the result of retirement, termination for cause, or resignation in lieu of termination for cause; 
(3)	Whether the applicant or employee is a member of Triad’s Defined Benefit Pension Plan, LANS’ Defined Benefit Pension Plan, or Triad’s TCP 2, 401(k) Plan; and
(4)	Confirmation that, if the applicant or employee retired under one of Triad’s retirement plans, to the extent described above, the applicant had no prior prearrangement for reemployment by Offeror or one of its lower tier subcontractors prior to termination.
Certification: (Check appropriate response and provide additional information if necessary.)
|_|	Offeror certifies that none of the individuals who will be assigned to work under this subcontract were former Triad or LANS.
|_|	Offeror certifies that all individuals who will be assigned to work under this subcontract are in compliance with the requirement of paragraphs (a) through (c) of this section.
|_|	Offeror states that one or more individuals who will be assigned to work under this subcontract are not in compliance with the requirement of paragraphs (a) through (c) of this section. The name of such individual(s) is/are:
														
6.	CERTIFICATION REGARDING AFFILIATION TO TRIAD TEAM MEMBER (Nov 2018) (Applies to all solicitations.)

(a)	As used in this provision:
(1)	Triad Team Members means any of the following entities: Battelle Memorial Institute, The Texas A&M University System, and The Regents of the University of California.
(2)	Team Member Affiliate means any person or entity which is a wholly owned, majority owned or otherwise an affiliate of any Team Member.
(3)	Affiliates means associated business concerns or individuals if, directly or indirectly – (1) Either one controls or can control the other; or (2) A third party controls or can control both.
(b)	The Offeror certifies, to the best of its knowledge and belief, that: (Check appropriate response.)
|_|	The Offeror is a Triad Team Member.
|_|	The Offeror is a Triad Team Member Affiliate.
|_|	The Offeror is not affiliated with a Triad Team Member.
(c)	The Offeror certifies, to the best of its knowledge and belief, that: (Check appropriate response.)
|_|	None of the Offeror’s proposed lower tier subcontractors or suppliers is a Triad Team Member or Triad Team Member Affiliate.
|_|	The following listed entity, who Offeror proposes to use as lower tier subcontractor or supplier, is either a Triad Team Member or a Triad Team Member Affiliate: 
											
NOTICE: Neither Offeror, nor any tier of its lower tier subcontractors or suppliers, shall enter into a subcontract with any Team Member or any Team Member Affiliate to provide goods or services under a proposed subcontract with Triad without the advance written approval of Triad’s Subcontract Administrator. In the event that written approval is granted to enter into a subcontract with a Team Member or a Team Member Affiliate, no fee or profit shall be paid to such Team Member or Team Member Affiliate under the proposed subcontract.
|_| N/A	7.	SMALL BUSINESS SUBCONTRACTING CERTIFICATION (Sep 2019) (Applies to non-construction subcontracts, if expected to exceed $700,000, and construction subcontracts, if expected to exceed $1,500,000. If this certification is not applicable, check the N/A box located left of the title.) 
The Offeror certifies that the following conditions exist in determining whether the Offeror is required to submit a plan for subcontracting with small business concerns. (If this certification is applicable, check all boxes below that apply.)
A. |_|	The Offeror is exempt from the requirements of a subcontracting plan for the following reason(s): 
|_|	(i)	The Offeror is a small business as defined in 15 U.S.C. 632, Small-business concern.
|_|	(ii)	Subcontracting possibilities are not offered in this subcontract. (Further explanation is required including the specifics of the Scope/Statement of Work.)
Explanation: 																						
|_|	(iii)	The subcontract, and all lower-tier subcontracts under it, will be performed entirely outside of the United States, its territories and possessions, the District of Columbia, and the Commonwealth of Puerto Rico and is, therefore, not covered.
|_|	(iv)	The subcontract is for personal services (i.e., a personal services subcontract is characterized by the employer-employee like relationship it creates between Triad and the subcontractor’s personnel) and is, therefore, not covered. (Further explanation is required including the specific reasons this statement is true.)
Explanation: 																						
|_|	(v)	The subcontractor will be providing a commercial item subject to FAR 52.244-6, Subcontracts for Commercial Items, or has an approved Commercial Plan that covers the offeror’s fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof.
B. |_|	The Offeror is required to submit and obtain approval of a Small Business Subcontracting Plan before subcontract award. See Form 3191.00.0993, Small Business Subcontracting Plan, at http://www.lanl.gov/business/vendors/supplier-forms.php.
Offeror acknowledges that it will include the Utilization of Small Business Concerns clause (i.e., FAR 52.219-8) in all subcontracts that offer subcontracting opportunities, and that the Offeror will require all subcontractors, except small business concerns, that receive subcontracts in excess of $700,000 ($1,500,000 for construction subcontracts) to adopt a plan similar to the plan required by the Small Business Subcontracting Plan clause (i.e., FAR 52.219-9) of this subcontract.
The Offeror understands that:
1)	No subcontract will be awarded unless and until an acceptable subcontracting plan, if required, is negotiated with Triad and the approved plan is incorporated as a material part of the subcontract;
2)	As determined by Triad, an acceptable subcontracting plan must provide the maximum practicable opportunity for small business and small disadvantaged business concerns to participate in the performance of the subcontract;
3)	If an acceptable subcontracting plan is not negotiated with Triad within the time limits prescribe, the Offeror shall be ineligible for an award. Triad shall notify the Offeror in writing of the reasons for determining a subcontracting plan to be unacceptable and allow adequate time for the Offeror to modify its plan;
4)	Commercial subcontracting plans on a company-wide basis must have a current Federal agency approval and are acceptable for commercial products only; and 
5)	Master subcontracting plans on a division- or plant-wide basis must contain individual subcontracting goals for the particular subcontract.
8.	REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS UNDER FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) of 2006, as amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252) (Sep 2019)  (In accordance with FAR 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Award (Oct 2018), data will be provided to the Federal Funding Accountability and Transparency Act Sub-Award Reporting System (www.fsrs.gov) for orders valued at $30,000.00 or more.) 
Did your business or organization have gross income from all sources under $300,000 in the previous tax year?
☐  Yes – No additional information is required to be provided. 
☐  No – Answer question Q1 below.
Q1:	In your business or organization's preceding completed fiscal year, did your business or organization receive: 
80 percent or more of your annual gross revenues from U.S. federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of U.S. federal financial assistance; 
AND
$25,000,000 or more in annual gross revenues from U.S. federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of U.S. federal financial assistance?
☐  Yes – Answer question Q2 below.
☐  No – No additional information is required to be provided.
Q2:	Does the public have access to information about the compensation of Offeror’s executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78 m(a), 78 o(d)) or section 6104 of the Internal Revenue Code of 1986?
☐  Yes – No additional information is required to be provided.
☐  No – Provide the following additional details for each of the five most highly compensated Executives for your entity for the preceding completed fiscal year ("Executive," means officers, managing partners, or any other employees in management positions): 
	Names of Offeror’s Top Five Executives
	*Total Compensation for each Executive

	
	

	
	

	
	

	
	

	
	


*Total Compensation means the cash and noncash dollar value earned by the executive during the Offeror’s preceding fiscal year and includes the following: salary and bonus; awards of stock, stock options, and stock appreciation rights; earnings for services under non-equity incentive plans; change in pension value; above-market earnings on deferred compensation which is not tax-qualified; and other compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000.00. For more information see FAR 52.204-10 or 17 CFR 229-402(c)(2).
The salary and compensation information you provide will be made public in accordance with the Federal Funding Accountability and Transparency Act (FFATA). This Act requires that this information be supplied to the public (via usaspending.gov) in relation to federal awards (including federal contracts, federal financial assistance, and expenditures) you receive, if applicable.
|_| N/A	9.	FAR 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (Sep 2007) (Deviation) (Applies to solicitations expected to exceed $150,000. If this certification is not applicable, check the N/A box located left of the title.) 
(a) Definitions. As used in this provision—“lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are defined in FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Sep 2007). 
[bookmark: wp1140624](b) Prohibition. The prohibition and exceptions contained in FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Sep 2007) are hereby incorporated by reference in this provision. 
[bookmark: wp1140626](c) Certification. The offeror, by signing these representations and certifications, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 
[bookmark: wp1140628](d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this subcontract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 
[bookmark: wp1141756](e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this subcontract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 
|_| N/A	10.	FAR 52.203-18 PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS OR STATEMENTS—REPRESENTATION (Jan 2017) (Applies to all solicitations except for a personal services contract with an individual, if the services are to be performed entirely by the individual, rather than by an employee of the contractor or subcontractor. If this certification is not applicable, check the N/A box located left of the title.)
(a) Definition. As used in this provision—
Internal confidentiality agreement or statement, subcontract, and subcontractor, are defined in the clause at 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements.
(b) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as extended in continuing resolutions), Government agencies are not permitted to use funds appropriated (or otherwise made available) for contracts with an entity that requires employees or subcontractors of such entity seeking to report waste, fraud, or abuse to sign internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or subcontractors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.
(c) The prohibition in paragraph (b) of this provision does not contravene requirements applicable to Standard Form 312, (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive Compartmented Information Nondisclosure Agreement), or any other form issued by a Federal department or agency governing the nondisclosure of classified information.
(d) Representation. By submission of its offer, the Offeror represents that it will not require its employees or subcontractors to sign or comply with internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or subcontractors from lawfully reporting waste, fraud, or abuse related to the performance of a Government contract to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information (e.g., agency Office of the Inspector General).
|_| N/A	11.	FAR 52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (Oct 2015) (Deviation) (Applies to solicitations expected to exceed $250,000. If this certification is not applicable, check the N/A box located left of the title.)
(a)	(1)	The Offeror certifies, to the best of its knowledge and belief, that: 
[bookmark: wp1140914](i)	The Offeror and/or any of its Principals—
[bookmark: wp1140915](A)	|_|	Are 
|_|	Are not 
presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 
[bookmark: wp1140916](B)	|_|	Have, 
|_|	Have not, 
within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see FAR 52.209-7, if included in this solicitation); 
[bookmark: wp1144350](C)	|_|	Are 
|_|	Are not 
presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 
[bookmark: wp1144356](D)	|_|	Have, 
|_|	Have not, 
within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied. 
[bookmark: wp1144369](1)	Federal taxes are considered delinquent if both of the following criteria apply: 
[bookmark: wp1144380](i)	The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

[bookmark: wp1144487](ii)	The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 
[bookmark: wp1144488](2)	Examples. 
[bookmark: wp1144489](i)	The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 
[bookmark: wp1144421](ii)	The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 
[bookmark: wp1144442](iii)	The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 
[bookmark: wp1144475](iv)	The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 
[bookmark: wp1144478](ii)	|_|	The Offeror has, 
|_|	The Offeror has not, 
within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.
[bookmark: wp1140919](2)	“Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division, or business segment; and similar positions). 
[bookmark: wp1140920][bookmark: wp1140921](b)	The Offeror shall provide immediate written notice to the Subcontract Administrator if, at any time prior to subcontract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 
[bookmark: wp1140922](c)	A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Subcontract Administrator may render the Offeror nonresponsible. 
[bookmark: wp1140923](d)	Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
[bookmark: wp1140924](e)	The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to Triad, the Subcontract Administrator may terminate the subcontract resulting from this solicitation for default. 
|_| N/A	12.	DEAR 952.209-8 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE - ADVISORY AND ASSISTANCE SERVICES (Jun 1997) (Deviation) (Applies to solicitations for advisory and assistance services, as those services are defined in FAR subpart 2.101, exceeding $250,000. If this disclosure is not applicable, check the N/A box located left of the title.)
(a)	Organizational conflict of interest means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to Triad or the Government, or the person's objectivity in performing the subcontract work is or might be otherwise impaired, or a person has an unfair competitive advantage.
(b)	An offeror notified that it is the apparent successful offeror shall provide the statement described in paragraph (c) of this provision. For purposes of this provision, "apparent successful offeror" means the proposer selected for final negotiations or, where individual subcontracts are negotiated with all firms in the competitive range, it means all such firms.
(c)	The statement must contain the following:
(1)	A statement of any past (within the past twelve months), present, or currently planned financial, contractual, organizational, or other interests relating to the performance of the statement of work. For contractual interests, such statement must include the name, address, telephone number of the client or client(s), a description of the services rendered to the previous client(s), and the name of a responsible officer or employee of the offeror who is knowledgeable about the services rendered to each client, if, in the 12 months preceding the date of the statement, services were rendered to Triad, the Government or any other client (including a foreign government or person) respecting the same subject matter of the instant solicitation, or directly relating to such subject matter. The agency and contract/subcontract number under which the services were rendered must also be included, if applicable. For financial interests, the statement must include the nature and extent of the interest and any entity or entities involved in the financial relationship. For these and any other interests enough such information must be provided to allow a meaningful evaluation of the potential effect of the interest on the performance of the statement of work.
(2)	A statement that no actual or potential conflict of interest or unfair competitive advantage exists with respect to the advisory and assistance services to be provided in connection with the instant subcontract or that any actual or potential conflict of interest or unfair competitive advantage that does or may exist with respect to the subcontract in question has been communicated as part of the statement required by (b) of this provision.
(d)	Failure of the offeror to provide the required statement may result in the offeror being determined ineligible for award. Misrepresentation or failure to report any fact may result in the assessment of penalties associated with false statements or such other provisions provided for by law or regulation.
(When this disclosure is applicable, either the Representation or the Disclosure must be checked, but not both.)
|_| REPRESENTATION 
I hereby certify that, as a representative of my organization, to the best of my knowledge and belief, no facts exist concerning any past, present, or currently planned interests or activities (financial, contractual, organizational, or otherwise) which relate to the proposed work and bear on whether the organization has a possible conflict of interest with respect to (1) being able to render impartial, technically sound, and/or objective assistance or advice; or (2) being given an unfair competitive advantage.
|_| DISCLOSURE 
A statement of any past (within the past twelve months), present, or currently planned financial, contractual, organizational, or other interests relating to the performance of the statement of work is submitted herewith. 

Representation:
A completed Representation must be provided by the Offeror for each of its consultants and subcontractors who will perform work similar to that to be performed by the Offeror and for each of its chief executives and directors, and those of its consultants and subcontractors performing similar services, who will be directly involved in performance of the subcontract.

Triad and DOE/NNSA:
No award shall be made until the Representation or Disclosure has been evaluated by Triad and/or the customer (DOE/NNSA). Triad and/or the customer will review the Representation or Disclosure and may require additional information from the Offeror. All information received from the Offeror and any other relevant information known to Triad or DOE/NNSA will be used to determine whether an award to the Offeror may create an OCI with respect to the Offeror (1) being able to render impartial, technically sound, and/or objective assistance or advice; or (2) being given an unfair competitive advantage. If an OCI is found to exist, Triad, at its sole discretion, may (1) impose appropriate conditions which avoid or mitigate such conflict; (2) disqualify the Offeror; or (3) determine that it is otherwise in the best interest of the government or customer to contract with the Offeror in face of an OCI. 
Disqualification or Termination:
The refusal to provide the Representation or Disclosure, and any additional information which is requested, shall result in disqualification of the Offeror for award. The nondisclosure or misrepresentation of any relevant facts may also result in the disqualification of the Offeror for award. If such nondisclosure or misrepresentation is discovered after award, the resulting subcontract may be terminated for default. The Offeror may also be disqualified from subsequent, related Triad subcontracts and be subject to other remedial action as permitted or provided by law or in the resulting subcontract. The attention of the Offeror in complying with this provision is directed to 18 U.S.C. 1001.
|_| N/A	13.	FAR 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (Feb 1999) (Deviation) (Applies to solicitations above $10,000, unless exempted by FAR Subpart 22.807(b). If this representation is not applicable, check the N/A box located left of the title.)  
Note: Each subcontractor must file reports on Standard Form 100 (EEO-1) if the subcontractor (i) is not exempt from FAR 52.222-26 Equal Opportunity; (ii) has 50 or more employees; (iii) is a first tier subcontractor; and (iv) has a subcontract or purchase order amounting to $50,000 or more or serves as a depository of Government funds in any amount, or is a financial institution which is an issuing and paying agent for U.S. savings bonds and savings notes. 
The Offeror represents that: (If this representation is applicable, check appropriate responses.)
(a)	|_|	It has participated in a previous contract or subcontract subject to the Equal Opportunity clause (i.e., FAR 52.222-26 Equal Opportunity) of this solicitation.
|_|	It has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;
(b)	|_|	It has filed all required compliance reports. (Note: If an offeror has not participated in a previous contract or subcontract subject to FAR 52.222-26, Equal Opportunity, or has not been required to file Standard Form 100 (EEO-1), the offeror will have filed all required compliance reports, since none were required.)
|_|	It has not filed all required compliance reports.  
(c)	Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.
|_| N/A	14.	FAR 52.222-56 CERTIFICATION REGARDING TRAFFICKING IN PERSONS COMPLIANCE PLAN (Mar 2015)  (Applies in solicitations where any portion of the resultant subcontract: (1) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United States, or services to be performed outside the United States; and (2) the portion of the resultant subcontract that is for supplies acquired outside the U.S. or services to be performed outside the U.S. has an estimated value that exceeds $500,000. If this certification is not applicable, check the N/A box located left of the title.)
(a) 	The term “commercially available off-the-shelf (COTS) item,” is defined in the clause of this solicitation entitled “Combating Trafficking in Persons” (FAR clause 52.222-50).

(b) 	The apparent successful Offeror shall submit, prior to award, a certification, as specified in paragraph (c) of this provision, for the portion (if any) of the contract that-

(1) 	Is for supplies, other than commercially available off-the-shelf items, to be acquired outside the United States, or services to be performed outside the United States; and

(2) Has an estimated value that exceeds $500,000.

(c) 	The certification shall state that-

(1) 	It has implemented a compliance plan to prevent any prohibited activities identified in paragraph (b) of the clause at 52.222-50, Combating Trafficking in Persons, and to monitor, detect, and terminate the contract with a subcontractor engaging in prohibited activities identified at paragraph (b) of the clause at 52.222-50, Combating Trafficking in Persons; and

(2) 	After having conducted due diligence, either-

(i) 	To the best of the Offeror’s knowledge and belief, neither it nor any of its proposed agents, subcontractors, or their agents is engaged in any such activities; or

(ii) 	If abuses relating to any of the prohibited activities identified in 52.222-50(b) have been found, the Offeror or proposed subcontractor has taken the appropriate remedial and referral actions
[bookmark: Check6]|_| N/A	15.	FAR 52.225-2 BUY AMERICAN CERTIFICATE (May 2014) (Deviation) (Applies when supplies, greater than $10,000, for use in the United States, will be acquired through the resultant subcontract. If this certification is not applicable, check the N/A box located left of the title.)
(a)	The Offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product”. The terms “commercially available off-the-shelf (COTS) item”, “component”, “domestic end product”, “end product”, “foreign end product”, and “United States” are defined in the clause of this solicitation entitled “FAR 52.225-1 Buy American—Supplies”.
(List foreign end products, if any, below; if no foreign end products, write "None" below under the Foreign End Products column.)
(b)	Foreign End Products:
	Description					Line Item No.:		Country of Origin:
														
														
														
														
(c)	Triad will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.
|_| N/A	16.	FAR 52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (Dec 2007) (Deviation) (This representation applies when technical data or computer software is expected to be produced or delivered through the resultant subcontract. If this representation is not applicable, check the N/A box located left of the title.) 
[bookmark: 1109378][bookmark: 1109379][bookmark: 1109380](a)	This solicitation sets forth Triad’s known delivery requirements for data (as defined in DEAR 927-409). Any resulting subcontract may also provide Triad the option to order additional data under the Additional Data Requirements clause at FAR 52.227-16, if included in the subcontract. Any data delivered under the resulting subcontract will be subject to the Rights in Data—General clause at FAR 52.227-14 included in this subcontract. Under the latter clause, a subcontractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides Triad the right to inspect such data at the subcontractor’s facility. 
[bookmark: 1109374][bookmark: wp1145675](b)	By completing the remainder of this paragraph, the Offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states— (If this representation is applicable, check appropriate response.)
|_|	(1)	None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or 
|_|	(2)	Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows:
																															
[bookmark: wp1145637](c)	Any identification of limited rights data or restricted computer software in the Offeror’s response is not determinative of the status of the data should a subcontract be awarded to the Offeror. 
Note: The terms “computer software”, “data”, “form, fit, and function data”, “limited rights data”, and “restricted computer software” are defined in DEAR 927.409 as follows:
Computer software means (i) computer programs which are data comprising a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations and (ii) data comprising source code listings, design details, algorithms, processes, flow charts, formulae, and related material that would enable the computer program to be produced, created, or compiled. The term does not include computer data bases. 
Data means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. For the purposes of this clause, the term does not include data incidental to the administration of this contract, such as financial, administrative, cost and pricing, or management information. 
Form, fit, and function data means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements; except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software. 
Limited rights data means data, other than computer software, developed at private expense that embody trade secrets or are commercial or financial and confidential or privileged. The Government's rights to use, duplicate, or disclose limited rights data are as set forth in the Limited Rights Notice of subparagraph (g)(2) of this section if included in this clause. 
Restricted computer software means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software, including minor modifications of any such computer software. The Government's rights to use, duplicate, or disclose restricted computer software are as set forth in the Restricted Rights Notice of subparagraph (g)(3) of this section if included in this clause. 

17.	SIGNATURE / CERTIFICATION (Applies to all solicitations)
By signing below, the Offeror certifies that these representations and certifications are accurate, current, and complete. The Offeror further certifies that it will immediately notify Triad (i.e., the Subcontract Administrator assigned to this solicitation/resultant subcontract) of any changes to these representations and certifications which may occur from the date of this certification through the end of the term of any resultant subcontract that may be awarded to the Offeror. 


								
Signature of the Officer or Employee responsible for this submittal

								
Typed Name and Title of the Officer or Employee

								
Date
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