[image: image1.png]




Cerro Grande Fire Claims Administrative Office

Post Office Box 1480

Los Alamos, New Mexico  97544



CERRO GRANDE FIRE ASSISTANCE ACT

HOME REPLACEMENT POLICY

(November 1, 2000)

The Office of Cerro Grande Fire Claims (OCGFC) intends to compensate eligible claimants whose homes
 were destroyed by the fire, fairly and reasonably, for the cost to build a replacement home in accord with current codes using modern, readily available building materials of like kind and quality. The amount of eligible compensation will be determined through one of two compensation options: the Square Foot Replacement Rate or an Individual Review.  Claimants must select one of the two options prior to the receipt of full or partial compensation for the replacement cost of the destroyed home and no later than the time claimants sign the Proof of Loss.  Once claimants have selected one of the options, the decision will be final and the other option will no longer be available. OCGFC will deduct from the home replacement cost any duplicative insurance proceeds.  If the claimant received a Small Business Administration (SBA) loan for the home, OCGFC will repay the disbursed loan amount and deduct it from the home replacement award prior to compensating the claimant.

OPTION I:  Square Foot Replacement Rate  

Claimants who choose this option will receive “Base Costs” which is a lump sum payment based upon the square footage of the destroyed home.  In addition claimants will receive “Other Costs,” which will compensate them for site work, appliances, design fees, communications, computer or cable systems, fireplaces, landscape irrigation systems, and landscaping.  In order to expedite and simplify the process for providing full compensation for replacing a home under this option, claims reviewers will work with claimants to calculate the Base Costs award.  Once this has been determined, and identification of all title holders has been concluded, claimants can expect compensation for Base Costs within three to six weeks.  

BASE COSTS: 

Base Costs represents full and final compensation for the destroyed home, except for the items listed under Other Costs:  

Payment per:
Single Family Home
Duplex
Quadriplex

square foot of Home (heated, habitable space); permit costs are included in this rate:
$160
$150
$140

square foot of Outbuildings (non-heated or uninhabitable covered spaces
):
$80

square foot of roof area of a Pitched Roof, if applicable:
$5

linear foot of Metal Gutters and Downspouts:
$3.50

Claims reviewers will work with claimants to determine the category (Single Family, Duplex, Quadruplex) and square footage of the destroyed home; the square footage of outbuildings; the square footage of the roof area if the destroyed home had a pitched roof; and the linear feet of metal gutters and downspouts.  If a claimant and a claims reviewer reach an impasse on any of these items, other than the dollar per square foot, the Director of the Office of Cerro Grande Fire Claims will conduct an expedited review and decide the dispute.  This decision will be final.  The claimant will be advised of the Director's decision before he or she makes a binding decision to choose Option I.

Upon committing to Option I, claimants must accept the Base Costs damage award as full and final compensation for replacement of the destroyed home based upon the Square Foot Replacement Rate.  The Base Costs damage award is final and binding.  Claimants who choose Option I will be required to sign an irrevocable election agreeing to these terms in order to receive a check for the Base Costs items.  It is not necessary that claimants reach an agreement with OCGFC on items listed under Other Costs in order to receive the Base Costs compensation of Option 1.  However, claimants are encouraged to resolve their claim for Other Costs at the same time as Base Costs are determined.  

OTHER COSTS: 

With respect to Other Costs, claimants retain all of their rights under the Cerro Grande Fire Assistance Act and regulations including the two levels of appeal.

a) All Option I claimants, regardless of whether they choose to rebuild their homes, will receive, in addition to the Base Costs, the following:

· Design Fees

A design fee in the amount of 1 percent of the estimated construction cost and associated site work necessary to rebuild the home according to code on the basis of the design prior to the fire; 

· Site Work 

The reasonable costs for: utility lines, meter and connections, and surveying; and provided they existed prior to the fire: driveway paving, uncovered patios and decks, fencing and retaining walls.

· Appliances

All major appliances that existed in the destroyed home (e.g. dishwasher, refrigerator, stove, and washer/dryer) based on new models of similar make, model and type.

· Communications, Computer or Cable Systems

Above and beyond that which is already provided for in the Square Foot Replacement Rate, all extraordinary communications infrastructure that residents had installed prior to the fire.

· Fireplaces

Fireplaces that existed in the structure, on top of what was included in the Base Costs calculation.  The square footage was calculated on the assumption that single family homes had 1 fireplace, and quads and duplexes had no fireplaces.    

· Landscape irrigation systems

Reasonable replacement costs for the existing pre-fire landscaping irrigation systems.  

· Landscaping

Under the Landscaping Policy, claimants are eligible for compensation for the damage or destruction of landscaping on their residential property.  Compensation will be based upon the value of the damaged or destroyed landscaping – including trees, shrubbery, grass and other landscaping - and will be provided up to, and be capped at, 25 percent of the pre-fire market value of the property, including both the land and the home.

b)
In addition, all Option I claimants who choose to rebuild will receive the items listed under “Claimants Who Choose to Rebuild.”

OPTION II:  Individual review  

Claimants who choose this option will be compensated in accordance with 44 CFR, Part 295, based upon the reasonable cost to replace his/her individual home according to applicable codes on the basis of the design prior to the fire. Compensation will be based on individual elements of the destroyed home as opposed to Option 1, which is based on a dollar per square foot replacement rate.  The amount awarded under this option may or may not be higher than what would have been funded under Option 1. 

This process requires that claimants provide details about their destroyed home.  It may take several months for claims reviewers and claimants working together to complete the process.  

Claimants who have incorporated numerous upgrades and other extraordinary features into their home, and therefore believe their home will cost more to replace than the amount awarded under Option I, may want to choose Option II. 

OCGFC will NOT compensate costs to replicate construction materials that are no longer reasonably and readily available, that do not meet code or that are not reasonably necessary to rebuild the home.

Claimants who choose to have their home evaluated under Option II by signing the irrevocable election will not be able to choose Option I at a later date.

a) All Option II claimants, regardless of whether they choose to rebuild their homes, will receive, in addition to the cost to replace their home, the following:

· Design Fees

A design fee in the amount of 1 percent of the estimated construction cost and associated site work necessary to rebuild the home according to code on the basis of the design prior to the fire.

b)
In addition, all Option II claimants who choose to rebuild will receive the items listed under “Claimants Who Choose to Rebuild.”

CLAIMANTS WHO CHOOSE TO REBUILD

All claimants who choose to rebuild under either Option I or II will also receive the following:  

· Mitigation

Per the Mitigation Policy, claimants are eligible to receive an additional 15 percent to perform cost-effective fire mitigation measures that are not required by local code.  The 15 percent will be based upon the eligible amount required to replace or repair the home and restore the land.  Claimants will be able to choose fire mitigation from an approved “menu” of measures.   Mitigation measures must be approved by the OCGFC and must be performed in accordance with the building permit and applicable environmental laws.  Any funds provided for mitigation measures must be spent on the measures that have been approved.  

· Architect Fees  

If claimants use an architect, OCGFC will pay the actual cost of the architect up to an additional 9 percent of the estimated construction cost and associated site work necessary to rebuild the home according to code on the basis of the design prior to the fire.  If the claimant has elected to implement mitigation measures in accord with the Mitigation Policy, these costs will be included in the estimated construction cost and associated site work for purposes of determining the appropriate percentage.

· Engineering Fees  

OCGFC will compensate claimants for reasonable engineering costs, if the applicable local government or an architect requires an engineer.

· Performance Bond

Should the contractor obtain a Performance Bond to ensure an appropriate level of quality during the construction, OCGFC will compensate claimants an additional 1 percent of the estimated construction cost and associated site work necessary to rebuild the home according to code on the basis of the design prior to the fire.  If the claimant has elected to implement mitigation measures in accord with the Mitigation Policy, these costs will be included in the estimated construction cost and associated site work for purposes of determining the appropriate percentage.
A Special Note for Quad and Duplex Owners

If claimants’ development is a condominium or cooperative or if several unit owners jointly or commonly own the property, please consider this information carefully.  Each unit owner will only be compensated for what he or she individually owns.  If an association owns a portion of the development, the association will be compensated for what it owns.  If property is jointly or commonly owned by several unit owners, OCGFC will calculate the damages owed to each owner for the jointly or commonly owned areas in accordance with applicable real estate laws.  An individual unit owner can elect Option I even if the association elects Option II and vice versa.  However, all owners of an individual unit within a quad or duplex must elect the same Option. To facilitate ownership determinations, the OCGFC encourages quad and duplex owners to submit any ownership documentation they have as early as possible.  This documentation may include, but is not limited to, association bylaws and CC&Rs (Covenants, Conditions and Restrictions).







� This policy does not apply to mobile or manufactured homes.  


� Outbuildings refer to the following, provided they existed before the fire:  covered porches and covered decks that were not part of the original construction, garages, workshops, entries, and carports.  Note: Portable sheds are not included in this category.  Claimants may make a claim under personal property for damaged or destroyed portable sheds.
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