MEMORANDUM OF UNDERSTANDING

BETWEEN

THE DEPARTMENT OF ENERGY NATIONAL NUCLEAR SECURITY ADMINISTRATION

AND

THE DEPARTMENT OF DEFENSE BALLISTIC MISSILE DEFENSE ORGANIZATION

I. INTRODUCTION
A. Identification of Parties

This Memorandum of Understanding (MOU) is between the United States Department of Energy (DOE), represented by the Administrator, National Nuclear Security Administration (NNSA), and the United States Department of Defense (DoD), represented by the Director, Ballistic Missile Defense Organization (BMDO). This MOU supersedes the MOU of March 12, 1998, between DOE, represented by the Office of Defense Programs, and the DoD, represented by the BMDO.

B. Background
This MOU is consistent with, and subject to, the appropriate statutory authorities including the Economy Act of 1932, and is responsive to Section 3132 of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001, which requires that this MOU be modified to provide for jointly funded projects.

BMDO is responsible for managing, directing, and executing the Ballistic Missile Defense Program. Its goals are: (1) to develop and deploy ballistic missile defenses to meet the existing missile threat to deployed U.S. and allied forces, and to the United States itself, (2) to continue to support research on more advanced ballistic missile defense technologies to keep pace with the threat and improve system performance.

The NNSA, through its national laboratories, contractors, and other resources, can continue to make significant contributions toward this goal. The DOE affirms its support for the BMDO objectives and will expedite the Interagency Agreement (1A) defined below.

The Office of the Deputy Administrator for Defense Programs (ODADP) will be the lead organization for DOE and NNSA for all activities conducted under this MOU. TMs Office is responsible for achieving national security objectives for nuclear weapons and assisting in reducing global nuclear danger by planning and maintaining a safe, secure and reliable stockpile of nuclear weapons and associated materials, capabilities and technologies in a safe, environmentally sound and cost effective manner. The nuclear weapons design, engineering, testing and manufacturing facilities of NNSA possess unique research and technical capabilities that have and can continue to significantly contribute to BMDO's goal by working on projects funded solely by BMDO on a fully reimbursable basis, and on projects jointly funded by BMDO and DOE.

C. Purpose

This MOU forms a management and procedural framework for conducting research, development, testing, and engineering (RDT&E) programs of interest to both parties, and for authorizing the issuance and performance of implementing IAs. The program shall be consistent with and contribute to the mission and objectives of NNSA and BMDO.

This MOU provides mechanisms for an effective, productive relationship between NNSA and BMDO. These mechanisms may include, but not be limited to, participation by personnel of NNSA and its contractors in the following activities of BMDO: (1) peer reviews of technical efforts; (2) activities of so-called "Red Teams", and (3) RDT&E efforts. This MOU will cover efforts that can be either fully funded by BMDO or jointly funded by NNSA and BMDO.

D. Policy

It is BMDO's and NNSA's responsibility to ensure that specific work efforts are relevant to their respective goals and objectives and that the resources allocated are applied effectively to meeting those goals. The NNSA will perform work to the extent that such work does not interfere with the missions of the DOE and NNSA established by law. Subject to this limitation and availability of funding, the NNSA will ensure that its weapons laboratories and facilities assign appropriate and qualified staff members to work on each program.

This MOU applies to activities of the NNSA, DoD, and their contractors, and this MOU authorizes the issuance and performance of IAs for each program. Each IA will contain: (1) the project proposal or description with a mutually acceptable Statement of Work (SOW) to be performed by NNSA or DoD through its Management and Operating (M&O) contractors at DOE, DoD owned, or other facilities; (2) the accepted funding document such as Military Interdepartmental Purchase Request; and (3) other documents required per agreement of the NNSA and DoD as relevant to IAs.

All efforts that are fully reimbursed by BMDO will be completed as Work for Others efforts in accordance with DOE Order 481.1 A, Work For Others (Non​ Department of Energy Funded Work).

The NNSA Operations Office Manager, who is responsible for the M&O contractor performing work under this MOU, functions as the NNSA manager for all such. work. In this capacity, the Operations Office Manager (or designee) will review and approve the proposed work for conformance to the NNSA policy, orders and procedures.

The NNSA M&O contractor will provide the NNSA's ODADP Headquarters, the responsible NNSA Operations Office, and the cognizant BMDO office, timely periodic reports of program, technical, and financial progress and any significant problems. Subject to DOE concurrence, BMDO may also request in-progress reviews, either at DOE or BMDO facilities, to potentially include site visits. The content and frequency of periodic reports and any in-progress reviews will be set in the SOW. Final reports will be delivered by the NNSA M&O contractor to the above offices not later than 90 days after completion of the project, or as agreed in the SOW.

In identifying, planning, and developing new work to be proposed, early coordination should take place between BMDO or its agent, NNSA's ODADP Headquarters, the prospective NNSA M&O contractor and the cognizant Operations Office.

II. MANAGEMENT AND PROGRAM GUIDELINES

The Management and Program Guidelines are provided in Appendix A and Appendix B, which are integral parts of this MOU.

Appendix A provides Management and Program Guidelines for projects fully funded by BMDO. Appendix B provides Management and Program guidelines for DOE and BMDO jointly funded projects.

III. ADMINISTRATION
A. The undersigned will each designate an official to administer this MOU and advise the other who has been selected. Execution and administration of IAs entered into as described in this MOU shall be the responsibility of the NNSA Operations Office Manager (or designee) responsible for the performing M&O contractor.

B. Intellectual Property

1. Patent and Invention Rights: For non-DOE funded activities, unless otherwise agreed by the parties, custody and administration of inventions made by BMDO or its contractors as a consequence of, or in direct relation to, the performance of activities under this agreement will remain with BMDO. DOE's statutory patent policy shall apply to contracts with DOE under the MOU. DOE will consult with BMDO before any patent. waivers are granted under such statutory policy. In the event an invention is made jointly by employees of the parties or an employee of a party's contractor, the parties will consult and agree as to future actions toward establishment of patent protection for the invention. Inventions of M&O and other contractors which arise under work performed pursuant to this MOU shall be considered "weapons related" or subject to exceptional circumstances to the extent Section 501 of Public Law 98-620 is considered applicable thereto by DOE. In the event of joint funding, the parties will consult and agree upon a course of action.

2. Technical Data and Computer Software Rights: Unless otherwise agreed by the parties, the applicable DOE laws and regulations will govern rights to technical data and computer software. The party providing funding will specify deliverables and will ensure appropriate handling for any deliverable containing restrictive legends. The party providing funding may request, before a contract is executed, that a contract include language providing that copyright be assigned to it for specified original works first developed under the contract. In the event of joint funding, the parties will consult and agree upon a course of action.
C. Public Information Coordination

The Deputy Director, BMDO, will act as the spokesperson for the BMDO. NNSA's Deputy Administrator for Defense Programs will act as the spokesperson for NNSA. Decision on disclosure of information regarding programs fully funded by BMDO under this MOU will be made by the BMDO following consultation between these two representatives. Disclosure of information on jointly funded projects will be made as agreed between BMDO and NNSA. NNSA, after coordination with BMDO, is responsible for making public announcements normal to the solicitation and contract award process.

D.  Visits, Access, and International Agreements

1. NNSA/BMDO procedures for addressing visits and/or assignments to their respective laboratories and other facilities shall apply.

2. BMDO, in coordination with DOE/NNSA and the M&O contractor classification staff, will develop security classification guidance for the BMDO funded reimbursable projects. For in-country activity on jointly funded projects, DOE and/or BMDO will develop security classification guidance. Processing of security and clearances will be the responsibility of the organization (BMDO or NNSA) to which the facility being visited or personnel in question belong.

3. For participation in International Cooperation Projects, whether funded solely by BMDO or jointly by BMDO and NNSA, negotiation of necessary international agreements will be the responsibility of BMDO. Both review and approval of Foreign Ownership Control or Influence over contractors (as part of the facility clearance process) and country clearances will be cleared through proper channels of both BMDO and NNSA for all projects.

E.  Amendment and Termination

This MOU maybe modified or amended by written agreement between BMDO and NNSA. It may be terminated by mutual written agreement or by either party with at least 120-day written notice to the other party.

F.
Effective Date
This memorandum of understanding is effective when signed by both parties.
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_____________________________

____________________________

John A. Gordon


Ronald T. Kadish, Lt. Gen, USAF

Administrator


Director, Ballistic Missile




Defense Organization

Date:_____9-14-01____________

Date:________9-14-01_________

APPENDIX A

MANAGEMENT AND PROGRAM GUIDELINES 

FOR 

PROJECTS FULLY FUNDED BY BMDO

A.
Management Arrangements

1.
The NNSA and BMDO have complementary responsibilities for the management of the RDT&E related work performed by the M&O contractors under this MOU. With NNSA concurrence, BMDO will define the schedule, technical objectives, and the funding allocation for each project. If the NNSA agrees that the project meets the criteria for acceptance, as reflected in Paragraph B.3 below, the parties will execute an Interagency Agreement (IA), as defined in Section I.D. of the MOU. The BMDO and/or its agent will monitor the progress of the work and may propose changes in the cost, schedule, or technical objectives subject to NNSA acceptance of the changes or may terminate the work as provided below. BMDO direction or guidance to the NNSA M&O contractor which impacts project costs or schedules will be communicated through the NNSA Operations Office contracting officer. All written reports specified by each IA will be routed simultaneously to the cognizant BMDO office, its executing agency (if any), the NNSA Operations Office contracting officers' technical representatives, and the NNSA/Office of the Deputy Administrator for Defense Programs (ODADP) Headquarters.

2.
For facility construction projects, DOE Order 481.1, Work For Others Non​ Department of Energy Funded Work, requires specific approval of the cognizant secretarial or administrative officer. A project charter, project plan, and project management plan for such construction will be prepared by the NNSA. NNSA and BMDO will establish a project management team, chaired by NNSA/ODADP, for execution of such projects. Projects will require a separately negotiated BMDO/NNSA Memorandum of Agreement (MOA) for each facility constructed that includes responsibilities for. (a) approval; (b) design; (c) construction; (d) operations and maintenance; (e) environmental compliance; and (f) defining the procedures for decommissioning and subsequent long term care or preservation or removal and disposal of such facilities upon termination of BMDO use.
B.  Procedures

Identifying potential RDT&E related services can be initiated by either the relevant office or executing agent of the BMDO, the NNSA, or the M&O contractor. The initial discussion will generally be between those organizations.

1. Preliminary technical exchanges may take place to explore areas in which NNSA could assist BMDO to meet its requirements, but work may not begin nor costs be incurred until the execution of an IA.

2. Representatives of the relevant offices will jointly define the assistance to be provided. It shall then be described in a Work For Others (WFO) project proposal. The project proposal shall: (1) identify the nature and extent of work required; (2) provide available classification guidance; and (3) describe the services, facilities, security, technical, organizational, schedule, and fiscal reporting requirements, funding to be allocated, and other proposal relevant information or materials desired.

3. Upon receipt of the final SOW, NNSA, in concert with its M&O contractors, will determine the adequacy of resources to be allocated by DoD to DOE, DOE's capability for performance, and effects on other DOE programs. During NNSA's evaluation of the WFO project proposal, the cognizant NNSA Operations Office, in accordance with DOE Order 481.1 A, will determine that the proposed work:

· Is consistent with, and complementary to ODADP's mission and mission of the facility,

· Would not place the facility in direct competition with the domestic, private, or public sectors;

· Is consistent with the legislative authority of NNSA and DOE;

· Would not adversely impact execution of assigned NNSA or DOE programs at the facility;

· Is consistent with established standards for humane treatment of human or animal subjects involved in research; and

· Does not create an unacceptable future burden on NNSA or DOE resources.


Prior to formal acceptance of the work by NNSA, BMDO or its agent will determine that (1) the proposed NNSA approach to program management and task execution is commensurate with the SOW, and (2) the work is in compliance with the requirements of the Economy Act of 1932, as amended (31 U.S.C. 1635) or other applicable statutory authority. The statutory authority must be cited. In addition, the determination and finding is required to find that the proponent or requesting agency has determined that entering into an agreement with DOE for the use of the DOE facility is in compliance with the Federal Acquisition Regulation 6.002, and to the best of their knowledge, the work requested will not place DOE or its contractor in direct competition with the private sector; and is consistent with NNSA/BMDO Memorandum of Understanding in its entirety.

4. Upon completion of the foregoing evaluation and any further coordination with BMDO on the SOW, classification guidance, security, etc., the NNSA will (1) verify that the estimate of reimbursable cost is adequate for the task and in accordance with the DOE pricing policies and procedures; (2) verify that the proposed period of performance and any special provisions are acceptable and attainable; and (3) endorse a NNSA approved WFO project proposal to BMDO.

5. BMDO will issue the IAs which, when accepted by NNSA, will permit NNSA to authorize the designated M&O contractor to proceed with the work. Only such work may be performed as falls within the SOW approved by both parties and made part of each IA. If, during performance of each IA, questions arise as to whether or not the work being performed is within the SOW, BMDO will have final technical decision authority consistent with DOE mandated compliance issues such as environment, safety, health, and security. NNSA will participate in BMDO conducted progress and technical reviews of project SOW execution by DOE M&O contractors.


BMDO will be provided timely periodic reports and other technical documentation. Final project delivery will be subject to BMDO acceptance.

6. In performing work covered by this MOU, the terms and conditions of the prime DOE/M&O contractor contract shall incorporate the intent of the provisions of this MOU and will take precedence over all other agreements. It is NNSA's responsibility to ensure that all activities performed under this MOU comply with applicable environmental, safety, and health requirements to protect employees, members of general public, and the environs adjacent to DOE facilities. NNSA M&O contractors will coordinate their environmental compliance activities regarding associated BMDO funded programs with BMDO. NNSA M&O contractors will identify to BMDO those environment, safety, and health activities that must be accomplished in performing the BMDO work, and shall do so prior to start of work. Should new legislation impose environmental or restoration requirements on DOE regarding facilities constructed and utilized under this MOU, NNSA and BMDO shall meet as soon as possible to negotiate equitable sharing of any costs involved.
7. BMDO will determine for each IA if the work involves classified information. If so, BMDO will provide NNSA with available classification guidance and any security requirements in addition to DOE mandated security requirements. Where approved guidance is yet to be finalized, draft guidance will be issued by BMDO. DOE and NNSA classification guidance takes precedence for all nuclear weapons design information.

8. When physical possession is taken of classified or sensitive information, each party assumes responsibility for safeguarding the classified or sensitive information and material it receives from the other party. Such safeguarding will be in accordance with existing DOE regulations, DoD 5200.1 R, DoD Directive 5250.25 of November 6, 1984, and BMDO and program specific classification guidance. Any costs to be incurred by special security or classification requirements will be covered in each IA. If a situation arises where conflicts between DoD and DOE classification guidance occur, the more stringent classification guidance shall be followed, except as specifically stated in each IA or the facility BMDO/DOE MOA. While it is understood that DOE does not portion mark its documents under an exemption to E.O. 12958, all classified documents generated under this MOU will be portion marked consistent with ISOO and DoD standards.

9. Ownership and accountability of facilities and equipment installed on DOE property (i.e., "real property" in legal terms) shall be vested in and remain with NNSA except as specifically stated in the IAs or the facility BMDO/DOE MOA. As long as such facilities or equipment are dedicated to BMDO programs, BMDO shall have priority use of them. BMDO may extend this authority to other departments of DoD (for BMDO work only) as long as conditions of B.3. are met. However, DOE may use such facilities for its programs on a noninterference basis as determined through coordination with BMDO. DOE shall conduct maintenance, repair, calibration, and other appropriate actions to return facilities and equipment so used to a condition acceptable to BMDO. Ownership and accountability of equipment and other DOE items installed on or in non-DOE property shall be the property of NNSA unless otherwise provided in each IA created under authority of this MOU. BMDO shall have the right to have BMDO funded equipment transferred temporarily or permanently to other entities and/or locations off DOE sites for work on the BMDO program. Such transfers will be coordinated with NNSA. Funding for both the transfer and, if applicable, the return of the equipment will be provided by BMDO. Physical security, environmental, safety, and health requirements will be the responsibility of BMDO for equipment transfers off DOE sites and returned to DOE sites.
10. In the event BMDO abandons, cancels, or redirects projects or activities which involve significant manpower or facilities/equipment resources, the BMDO shall coordinate with NNSA to assure an orderly project phase-down or rescoping. Reasonable expenses incurred in facility shutdown/terminations, reassignments, layoffs, severance pay or other related termination expenses shall be funded by BMDO.
C. Program Funding

1. BMDO is granted an exception to the DOE full funding policy. BMDO shall attempt to maintain for each project a minimum of three months funding at any specific time, based on the availability of funds. If funding decreases beyond the minimum, NNSA has the option of rescoping or terminating the project as described in Section B.IQ of this Appendix. In the event Congress appropriates funds under a Continuing Resolution Authority (CRA), BMDO will issue funds sufficient to carry the program for the time period of the CRA and funding will be based on the prior fiscal year funding.

If the CRA funding exceeds the planned efforts for the period covered by the CRA, BMDO will provide funding according to the Program Plans. Under no circumstance will NNSA funds be used to finance reimbursable work covered by this Appendix and Appendix B of this MOU.

2. Billing will be made monthly on the basis of actual costs incurred by M&O contractors. The fiscal data reporting from DOE M&O contractors to BMDO and/or its agents will be monthly or as agreed in each 1A and will be adequate for BMDO to readily compare actual with planned expenditures, both with respect to technical progress and schedule. The schedule of required funding and cost estimates provided by NNSA to BMDO and/or its agents shall be addressed in each IA. BMDO reserves the right to have the DOE Inspector General conduct independent audits of resource use by projects under this MOU.

3. In acquisition of real estate, construction on DOE property, or procurement and installation of capital equipment, each IA will note that the funds transferred can be used for such purposes and Congress has been notified, as necessary.

4. DOE departmental Federal Administrative (Added Factor) charges will be waived for all WFO activities conducted in accordance with this MOU and this Appendix. Costs of work to be performed will be agreed to before work begins.

5. The funding requirement identified in this MOU shall be used for planning purposes, and nothing in the MOU shall be construed so as to require government to obligate funds for a specific purpose which has not been appropriated by the Congress for that purpose. This MOU is not a funding document, nor does it represent the transfer of funds. Transfer of funds identified in this MOU is subject to the availability of funds. Funds shall be provided from each organization through their funding authorization process.

APPENDIX B MANAGEMENT AND PROGRAM GUIDELINES FOR DOE AND BMDO JOINTLY FUNDED PROJECTS

A.
Management Arrangements
1.
The NNSA and BMDO have complementary responsibilities for the management of the RDT&E related work performed by the M&O contractors under this MOU. With mutual concurrence between NNSA and BMDO, the schedule, technical objectives, and the funding allocation for each project will be accomplished. If it is agreed that the project meets the criteria for acceptance as defined in paragraph B.3 below, the parties will execute an Interagency Agreement (IA), as defined in Section I.D. of the MOU. The NNSA and BMDO, or their agents, will monitor the progress of the work and either party may propose changes in the cost, schedule, or technical objectives subject to NNSA and BMDO acceptance of the changes or may terminate the work as provided below. BMDO or NNSA direction or guidance to the NNSA M&O contractor which-impacts project costs or schedules will be communicated through the NNSA Operations Office contracting officer. All written reports specified by each IA will be routed simultaneously to the cognizant BMDO office, its executing agency (if any), DOE Operations Office contracting officers' technical representatives, and the Office of the Deputy Administrator for Defense Programs (ODADP) Headquarters.

2.
For facility construction projects, a project charter, project plan, and project management plan for such construction will be prepared by the cognizant agency. NNSA and BMDO will establish a project management team, chaired by NNSA or BMDO depending on the location of the construction, for execution of such project. Projects will require a separately negotiated BMDO/NNSA Memorandum of Agreement (MOA) for each facility constructed that includes responsibilities for: (a) approval; (b) design; (c) construction; (d) operations and maintenance; (e) environmental compliance; and (f) defining the procedures for decommissioning and subsequent long term care or preservation or removal and disposal of such facilities upon termination of BMDO use.

B. Procedures
Identifying potential RDT&E related services can be initiated by the relevant office or executing agent of the BMDO, the NNSA, or the M&O contractor. The initial discussion will generally be between those organizations.

1. Preliminary technical exchanges may take place to explore areas which NNSA could contribute directly to meeting BMDO and NNSA requirements, but work may not begin nor costs be incurred until the execution of an IA.

2.
Representatives of the relevant offices will jointly define the assistance to be provided. It shall then be described in a NNSA/BMDO joint project proposal. The project proposal shall: (1) identify the nature and extent of work required; (2) describe the cost, schedule, or technical advantages that NNSA and BMDO will obtain from the joint program; (3) provide available classification guidance; and (4) describe the services, facilities, security, technical, organizational, schedule, and fiscal reporting requirements, funding to be allocated, and other proposal relevant information or materials desired.

3.
The SOW will be prepared jointly by the NNSA, BMDO, and the M&O, contractors. NNSA and BMDO will evaluate the SOW for adequacy of resources to be allocated, NNSA's and BMDO's capability for performance, and any effects on other NNSA and BNOO programs. During the evaluation of the joint proposal, the cognizant NNSA Operations Office will determine that the proposed work at the NNSA facility:

· Is consistent with, and complementary to ODADP's mission and mission of the facility;

· Would not place the facility in direct competition with the domestic, private, or public sectors;

· Is consistent with the legislative authority of NNSA and DOE;

· Would not adversely impact execution of assigned NNSA or DOE programs at the facility;

· Is consistent with established standards for humane treatment of human or animal subjects involved in research; and

· Does not create an unacceptable future burden on NNSA or DOE resources.

4. Upon completion of the foregoing evaluation and any further coordination on the SOW, classification guidance, security, etc., the NNSA and BMDO will (1) verify that the estimate of cost is adequate for the task and in accordance with their respective pricing policies and procedures; (2) verify the proposed period of performance and any special provisions are acceptable and attainable; and (3) endorse a NNSA/BMDO approved project proposal.

5.
NNSA/BMDO issued IAs will permit the appropriate NNSA Operations Office to authorize the designated M&O contractor to proceed with the work. Only such work may be performed as falls within the SOW approved by both parties and made part of each IA. If, during performance of each IA, questions arise as to whether or not the work being performed is within the SOW, BMDO and NNSA will reach-a consensus on technical decisions consistent with DOE mandated compliance issues such as environment, safety, health, and security. NNSA and BMDO will participate in progress and technical reviews of project execution by the M&O contractors.

NNSA and BMDO will be provided timely periodic reports and other technical documentation. Final project delivery will be subject to NNSA and BMDO acceptance.

6. In performing work covered by this MOU, the terms and conditions of the prime contract shall incorporate the intent of the provisions of this MOU and will take precedence over all other agreements. For DOE facilities and for any facilities agreed to in the SOW, it is NNSA responsibility to ensure that all activities performed under this MOU comply with applicable environmental, safety, and health requirements to protect employees, members of general public, and the environs adjacent to DOE facilities. NNSA M&O contractors will coordinate their environmental compliance activities regarding associated BMDO funded programs with BMDO. NNSA M&O contractors will identify to BMDO those environment, safety, and health activities that must be accomplished in performing the BMDO work, and shall do so prior to start of work. Should new legislation impose environmental or restoration requirements on DOE regarding facilities constructed and utilized under this MOU, NNSA and BMDO shall meet as soon as possible to negotiate equitable sharing of any costs involved.

7. BMDO and NNSA will determine for each IA if the work involves classified information. If so, BMDO and NNSA will exchange appropriate classification guidance and any security requirements in addition to DOE mandated security requirements. Where approved guidance is yet to be finalized, agreed to draft guidance will be issued by NNSA/BMDO. DOE and NNSA classification guidance takes precedence for all nuclear weapons design information.

8. When physical possession is taken of classified or sensitive information, each party assumes responsibility for safeguarding the classified or sensitive information and material it receives from the other party. Such safeguarding will be in accordance with existing DOE regulations, DoD 5200.1 R, DoD Directive 5250.25 of November 6, 1984, and BMDO and program specific classification guidance. Any costs to be incurred by special security or classification requirements will be covered in each IA. If a situation arises where conflicts between DoD and DOE classification guidance occur, the more stringent classification guidance shall be followed, except as specifically stated in each IA or the facility BMDO/DOE MOA. While it is understood that DOE does not portion mark its documents under an exemption to E.O. 12958, all classified documents generated under this MOU will be portion marked consistent with ISOO and DoD standards.

9. Ownership and accountability of facilities and equipment installed on DOE property (i.e., "real property" in legal terms) shall be vested in and remain with NNSA except as specifically stated in the IAs or the facility BMDO/NNSA MOA. As long as such facilities or equipment are dedicated to NNSA/BMDO joint programs, the joint program shall have priority use of such facilities or equipment. BMDO may extend this authority to other departments of DoD (for BMDO work only) as long as conditions of B.3 are met. DOE may use such facilities or equipment for its programs on a noninterference basis as determined through coordination with BMDO. DOE shall conduct maintenance, repair, calibration, and other appropriate actions to return facilities and equipment so used to a condition acceptable to BNIDO. Ownership and accountability of equipment and other DOE items installed on or in non-DOE property shall be the property of NNSA unless otherwise provided in each IA created under authority of this MOU. On a case-by-case basis and with ODADP Headquarters' concurrence, BMDO shall have the right to have equipment procured fully with joint program funding transferred temporarily or permanently to other entities and/or locations off of NNSA or DOE sites for work on the BMDO program. Funding for both the transfer and, if applicable, the return of the equipment to the NNSA or DOE site will be provided by BMDO. Physical security, environmental, safety, and health requirements will be the responsibility of BMDO for equipment transfers off of NNSA or DOE sites.

10. In the event of abandonment, cancellation, or redirection of jointly funded projects or activities which involve significant manpower or facilities/equipment resources, the BMDO and NNSA shall coordinate to assure an orderly project phase-down car rescoping. BMDO and NNSA shall jointly fund reasonable expenses incurred in facility shutdown/terminations, reassignments, layoffs, severance pay or other related termination expenses.

C.
Program Funding

1. DOE/BMDO shall attempt to maintain for each project a minimum of 3 months funding at any specific time, based on the availability of funds. If funding decreases beyond the minimum, NNSA has the option of rescoping or terminating the project as described in Section B.10 of this Appendix. In the event Congress appropriates funds under a Continuing Resolution Authority (CRA), DOE/BMDO will issue funds sufficient to carry the program for the time period of the CRA and funding will be based on the prior fiscal year funding.

2. Billing will be made monthly on the basis of actual costs incurred by M&O contractors. The fiscal data reporting from NNSA M&O contractors to NNSA and BMDO or its agents will be monthly as agreed in each IA and will be adequate for NNSA/BMDO to readily compare actual with planned expenditures, both with respect to technical progress and schedule. The schedule of required funding and cost estimates shall be addressed in each IA. BMDO/NNSA reserves the right to have the DOE Inspector General conduct independent audits of resource use by projects under this MOU at DOE facilities.

3. In acquisition of real estate, construction on DOE property, or procurement and installation of capital equipment, each IA will note that the funds transferred can be used for such purposes and Congress has been notified, as necessary.

4. DOE departmental Federal Administrative (Added Factor) charges will be waived for those portions of funding provided by BMDO for completing agreed to joint program efforts conducted in accordance with this MOU and this Appendix.  Costs will be agreed to before work begins.

5. The funding requirement identified in this MOU shall be used for planning purposes, and nothing in the MOU shall be construed so as to require government to obligate funds for a specific purpose which has not been appropriated by the Congress for that purpose. This MOU is not a funding document, nor does it represent the transfer of funds. Transfer of funds identified in this MOU is subject to the availability of funds.  Funds shall be provided from each organization through its funding authorization process.

