MEMORANDUM OF UNDERSTANDING

BETWEEN

THE DEPARTMENT OF DEFENSE AND THE DEPARTMENT OF ENERGY

FOR THE CONDUCT OF

COUNTERPROLIFERATION TECHNOLOGY R & D

21 July 1994

I.  PURPOSE

The purpose of this Memorandum of Understanding (MOU) is to establish an arrangement between the Department of Defense (DoD) and Department of Energy (DOE) for the conduct of technology research and development at Energy Department National Laboratories in support of the Defense Department counterproliferation (CP) mission.

Counterproliferation capability and technology research and development is a recognized role for the DOE National Laboratories. This MOU ensures the availability of their preeminent and unique capabilities to support the DoD CP effort. Secondly, in establishing a coordinated customer - technology supplier relationship, research and development activities at DoD and DOE will be enhanced, and unnecessary duplication of effort eliminated.

II. BACKGROUND

A fundamental threat to the security of the United States is the proliferation of weapons of mass destruction (WMD).  These weapons are defined as nuclear, chemical, and biological munitions, as well as the missiles used to deliver them. The Department of Defense is in the process of realigning a number of its activities to focus on countering this threat. The Department of Energy, as part of its national security mission, through the unique expertise resident at its National Laboratories, has conducted robust research and development programs in nuclear weaponry, nuclear intelligence, nuclear counter-terrorism, and arms control treaty verification and proliferation detection technology for many years. In addition, the DOE National Laboratories have extensive capabilities in simulation, rapid prototyping, and technology demonstrations that are important to ongoing Department of Defense and Department of Energy programs.

On problems and issues of importance to the security of the United States, the two Departments enjoy a history of successful collaborations. The mechanisms for these are well-established, being either in the form of Congressionally-identified complementary programs, or efforts conducted for the DoD by DOE under Economy Act "Work-For-Others" (WFO) arrangements. Some of these collaborations have been structured into other memoranda-of-understanding, such as the Non-Nuclear Munitions Technology MOU. Regarding an issue of such vital national security importance as counterproliferation, it is in the best interest of the US Government to establish an agreement to help ensure the availability of DOE National Laboratory expertise to contribute to solutions to these problems, and to coordinate activities to maximize the efficacy of resulting technologies.

Advanced technology and the ability of the United States to field it are critical to our defense against the development and deployment of weapons of mass destruction. In an era when the defense budgets are steadily declining, the use of advanced technology is important to maximize the effectiveness of the military in detecting, monitoring, defending, responding, and fighting in WMD environments. A primary objective of this Memorandum of Understanding is to make the key national technology development resources found in the DOE National Laboratories available to DoD elements involved in CP R&D planning, acquisition, and operations.

III. POLICY

A. Both Departments perform various nonproliferation activities, including research and development, focused on preventing and slowing proliferation, and detecting and monitoring proliferation underway. Department of Energy activities have been primarily limited to nuclear proliferation and nuclear counter-terrorism, and serve the needs of several US Government customers including the Department of Defense, the Department of State, the Intelligence Community, and the Federal Bureau of Investigation. The Department of Defense is establishing a counterproliferation technology development initiative consistent with the findings of the Joint Review Committee for Nonproliferation Programs, as mandated by Congress in the National Defense Authorization Act for FY 1994, as well as other internal mission assessment activities, such as the Secretary of Defense Bottom-Up Review. As such, both Departments agree to begin coordinating these activities. It is understood that historic commitments within each Department will continue except as specifically described in this MOU.
B. The work conducted at the DOE National Laboratories under this MOU will be primarily for basic and applied capability and technology research and development as agreed to by DoD and DOE. Teaming with DoD laboratories is encouraged where appropriate.
C. The primary responsibility for counterproliferation, including associated research and development, as related to responding and defending against WMDs and fighting in WMD environments, lies with the Department of Defense. The primary responsibility for chemical, biological, and ballistic missile counterproliferation R&D also rests with the Department of Defense. The primary responsibility for nuclear nonproliferation technology research and development rests with the Department of Energy. Both Departments agree to undertake this division of effort and appropriation justification responsibility in coordination with each other and with other US Government agencies with related missions. As such, the Department of Energy counterproliferation activities will expand, with Department of Defense funding, to encompass research and development for active and passive responses against the development, manufacture, stockpiling, deployment, and employment of all weapons of mass destruction. It is expected that these projects will produce deliverables for the DoD. DOE agrees to apply funds to support counterproliferation-related technology base activities and to address long term needs in this area. Each project producing deliverables for the DoD shall, as a condition of approval, establish a lead DOD component sponsor for the project. The lead DoD component sponsor will ensure that the proposed project will address existing DoD needs and support DoD missions.
D. The Department of Energy will ensure. that the appropriate DOE National Laboratories assign the appropriate number and quality of staff members to meet the needs of this agreement, to the extent that the activities do not interfere with missions of the DOE. While the MOU is in effect, the Department of Defense agrees to allocate funding required to conduct the technology research and development that is requested by DoD and assigned to the DOE National Laboratories in support of the DoD counterproliferation mission.
E. All commitments are contingent upon available funding.

IV. COORDINATION AND MANAGEMENT

A. A Senior Management Review Group, chaired by the Department of Defense and vice-chaired by the Department of Energy, will be established to oversee MOU-related activities. The work conducted under this agreement will be jointly planned and monitored by both Departments. Execution will be managed by the Laboratories performing the work.  As such, both Departments will establish points of contact specifically charged with planning and monitoring the activities covered under this MOU. DoD program managers may be established, when appropriate, for projects in support of the DoD. These program managers in conjunction with the Laboratories will be responsible for answering to the Senior Management Review Group.

B. The Departments of Defense and Energy will be jointly responsible to prepare a research and development plan to describe specific multi-year technological priorities and goals. The DOE will obtain information and technical proposals from the National Laboratories to contribute to this planning process.  It will be the responsibility of the DoD to formulate R&D objectives and tasks. This plan will provide for the appropriate focusing of interdepartmental planning, coordination, and review. Upon mutual agreement between the two Departments, this plan will provide the appropriate basis for seeking appropriations and for the monitoring of progress and deliverables. Funding sources, amounts, and disposition of funds, and deliverables will be delineated in the plan. The plan will initially be prepared to cover a period of five years or more, and will be reviewed and updated annually. Funding will be tied to the annual plan and budget submission. The funding level will be established at the same time each year as part of this planning process. The dates will be determined by mutual agreement between the two Departments during development of the first five-year plan.
C. Work will be reviewed regularly in order to facilitate evaluation of results and adjustments of programmatic direction. In advance of the research and development plan annual review and update, programmatic progress reviews will be conducted for each of the research and development areas established to undertake and manage the work. These progress reviews will be co-chaired by both Departments. The annual plan reviews will be chaired by the DoD with a DOE co-chair.
D. The DOE will request that reports be prepared by the appropriate DOE National Laboratory in time for the progress reviews, on completion of the research and development, or achievement of notable results in a particular area. Additionally, demonstrations of prototype technologies will be included as a deliverable, as appropriate, in programs and projects undertaken. The scope of the technology development projects will include industry as a partner as appropriate (including the possibility of transfer of design and fabrication information) to provide a viable commercial supplier to the Department of Defense.
E. The work conducted under this MOU will also be described in technical conferences and symposia with the approval of both the Department of Defense and Department of Energy.
F. The Under Secretary of Energy will have overall responsibility for the conduct of this MOU within the Energy Department. The USD(A&T) within the Department of Defense will have overall responsibility for the conduct of this MOU within the Defense Department.
V.
ADMINISTRATIVE GUIDELINES

A. Procurement.  Program and project procurement undertaken by the DOE for the DoD, or vice versa, shall be conducted in a manner consistent with the legal authority and policy of the Department actually making the procurement, subject to compliance with any statutory requirements applicable to the requesting agency.

B. Patents and Technical Data. It is the policy of both the Departments of Defense and Energy to make the results of the research, development, and demonstration work performed under this MOU available to the public, subject to security classification policies. Patent policy shall be consistent with the policy of the Department sponsoring the research and development, subject to any statutory requirements applicable to either agency.

C. Security Classification. The classification guidelines for national security information of the funding Department will be followed. DOE guidelines will be followed for Restricted Data, Formerly Restricted Data, and Unclassified Controlled Nuclear Information. For subcontracts involving National Security Information, the subcontractor facility clearance will be the responsibility of the Defense Investigative Service.

D. Public Information Coordination.  Matters concerning release of information to the public, including responses to requests under the Freedom of Information Act, made of any individual Department on activities under this MOU will be coordinated between both Departments.

E. Amendments. This Memorandum of Understanding may be amended at any time by written agreement between the Department of Defense and the Department of Energy.

F. Termination. This agreement may be terminated at any time by mutual agreement between the Department of Defense and the Department of Energy, or upon six-months notice by either Department. Funding for work

in progress when a unilateral termination is announced normally will be continued for such time that full final reports are prepared and circulated but may be at an earlier date as directed by the funding agency. No new work will be started under this MOU after a termination agreement, or receipt of a unilateral termination notice.

In the event of abandonment, cancellation, or redirection of projects or activities the Department of Defense will coordinate with the Department of Energy to assure an orderly project phase-down or rescoping. Subject to joint DoD and DOE review and agreement the DoD will fund reasonable expenses incurred in facility shutdown/ terminations, layoffs, severance pay, or related termination expenses.

G. Waiver of Added Factor.  The Department of Energy will waive the added factor charges related to projects carried out under this Memorandum of Understanding.

H. Effective Date.  This Memorandum of Understanding is effective when signed by both parties.
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John M. Deutch

Deputy Secretary of Defense
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Charles B. Curtis 

Under Secretary 

Department of Energy

21 July 1994

