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» Los Alamos

NATIONAL LABORATORY
EST.1943




SIMPLIFIED REPRESENTATIONS AND CERTIFICATIONS
SOLICITATION/SUBCONTRACT NO.: __________ (Insert number.)


INSTRUCTIONS: These Reps and Certs are for acquisitions that are not expected to equal or exceed $30,000; they must be completed, signed and returned with your offer, quotation, proposal or bid. Carefully read the instructions for a section to determine if it is applicable to this acquisition. If a section is not applicable, check the N/A box on the left side of the section and no additional response is required for that section.  As used herein, the term “subcontract” shall also mean “purchase order.” If you have any questions, please contact your LANS Subcontract Administrator. FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM MAY BE CAUSE FOR LOS ALAMOS NATIONAL SECURITY, LLC, (LANS) TO REJECT YOUR OFFER.
1.
OFFEROR INFORMATION (Applies to all solicitations)
Company name: 












Company address: 












Remit to address: 












Telephone Number: 



 Fax Number: 






Taxpayer Identification No.: 



              (Employer Identification Number or Social Security Number)
D-U-N-S Number: 






Authorized Negotiator (“AN”): 





 AN Title: 



AN Telephone: 


AN Fax: 


AN Email: 





2.
TYPE OF BUSINESS ORGANIZATION (Applies to all solicitations)
(a)
Legal name of business organization, if different from company name: 
(b)
The Offeror represents that it operates as a: (Check applicable category and provide additional information, if requested.)
 FORMCHECKBOX 

sole proprietorship or individual

 FORMCHECKBOX 

partnership comprised of the following partners 








 FORMCHECKBOX 

corporation incorporated under the laws of the State of 





 FORMCHECKBOX 

 FORMCHECKBOX 

limited liability company organized under the laws of the State of 





 FORMCHECKBOX 

educational institution
 FORMCHECKBOX 

government entity

 FORMCHECKBOX 

federal
 FORMCHECKBOX 

state
 FORMCHECKBOX 

local
 FORMCHECKBOX 

international organization (per 22 U.S.C. 288-288f)
 FORMCHECKBOX 

nonprofit organization
 FORMCHECKBOX 

joint venture comprised of the following entities 








 FORMCHECKBOX 

other (Describe below.)
(c)
For purposes of the following representations, Northern New Mexico (NNM) includes the counties of Taos, Santa Fe, Rio Arriba, Sandoval, Mora, San Miguel, and Los Alamos, and the eight regional Pueblos of Nambe, Ohkay Owingeh (formerly known as San Juan), Picuris, Pojoaque, San Ildefonso, Santa Clara, Taos, and Tesuque. 
 FORMCHECKBOX 
 N/A
The Offeror represents that for the calendar year preceding the submission of its bid/offer: (Check any and all that apply. If none apply, check the N/A box located to the left.) 
 FORMCHECKBOX 

it has been properly authorized to do business and has been operating in NNM with a staff of three or more full time equivalent employees (of which 51% must reside in NNM), and that it currently has a facility in NNM that can support the business activity contemplated by the Statement of Work / Scope of Work; 

or

 FORMCHECKBOX 

it has historically operated in NNM with two or less full time equivalent employees who reside in NNM, it is independently owned (i.e., its owner(s) exercise(s) close control over operations and decisions which are not subject to control or the power to control by others), its majority ownership interest is held by residents of NNM, it has been properly authorized to do business in NNM and it currently has a facility in NNM that can support the business activity contemplated by the Statement of Work / Scope of Work. 

(If an offeror claims to have a facility in NNM and the company address provided in section 1 above is not located in NNM, provide the information requested below that will support the NNM representation.)

Physical Address: 










Telephone Number: 



 Fax Number: 





 FORMCHECKBOX 
 N/A
3.
FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (Apr 2011) (Deviation) (Applies when the resultant subcontract will be performed in the United States or its outlying areas. If this representation is not applicable, check the N/A box located left of the title.)
(a)
The following listed NAICS code and size standards are applicable solely for the Offeror’s representation in paragraph (b) below:  (When this representation is applicable, insert NAICS code and size standard applicable to this solicitation below.)
(1)
The North American Industry Classification System (NAICS) code for this acquisition is ___________. 
(2)
The small business size standard for the listed NAICS code is ______________________. 
(3)
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service subcontract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)
Representations.  
(1)
The Offeror represents as part of its offer that: (When this representation is applicable, check appropriate box.)
 FORMCHECKBOX 

It is a small business concern. 
 FORMCHECKBOX 

It is not a small business concern.

Note: Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small business and small disadvantaged business concerns, regardless of the size or Small Business Administration certification status of the ANC or Indian tribe. If the Offeror is an ANC or a business concern owned by an Indian Tribe, check the box below.

 FORMCHECKBOX 

It is an Alaska Native Corporation business concern or a business concern owned by an Indian Tribe.

(2)
If the Offeror represents that it is a small business concern, the Offeror further represents that: (When this representation is applicable, check all that apply.)
 FORMCHECKBOX 

It is a small disadvantaged business concern as defined in 13 CFR 124.1002. 

 FORMCHECKBOX 

It is a women-owned small business concern. 
 FORMCHECKBOX 

It is a veteran-owned small business concern. 

 FORMCHECKBOX 

It is a service-disabled veteran-owned small business concern. 
 FORMCHECKBOX 

It is an Indian-owned small business concern. 

 FORMCHECKBOX 

It is an Alaska Native Corporation business concern or a business concern owned by an Indian Tribe.
 FORMCHECKBOX 

It is an 8(a) small business concern and appears on the List of Qualified 8(a) Small Business Concerns maintained by the U.S. Small Business Administration (SBA) and is based on the criteria established in 13 CFR 124.101-112. 
 FORMCHECKBOX 

It is a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the SBA; and no material change in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR part 126. 
 FORMCHECKBOX 

It is a HUBZone joint venture that complies with the requirements of 13 CFR part 126; and the representation in the paragraph above is accurate for the HUBZone small business concern or concerns that are participating in the HUBZone joint venture. 

(When applicable, enter the name or names of the HUBZone small business concern or concerns below that are participating in the joint venture. Furthermore, each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation shown above.)

(c)
Definitions. 
“Alaska Native Corporation (ANC)” means any Regional Corporation, Village Corporation, Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 11601 et seq.) and which is considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).
"Indian", as defined in FAR subpart 26.101, means a person who is a member of an Indian tribe, band, group, pueblo, or community that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any "Native" as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601);

"Indian-owned small business concern" means a small business concern (i) not less than 51 percent of which is owned by one or more Indians or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more Indians; and (ii) the management and daily business operations of which are controlled by one or more Indians.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e).

"Service-disabled veteran-owned small business concern" means a small business concern (i) not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and (ii) the management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

"Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard listed above. 

“Small disadvantaged business concern” means a small business concern that represents, as part of its offer that— 
(1) (i) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, Subpart B; (ii) No material change in disadvantaged ownership and control has occurred since its certification; (iii) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and (iv) It is identified, on the date of its representation, as a certified small disadvantaged business in the CCR Dynamic Small Business Search database maintained by the Small Business Administration, or 
(2) It represents in writing that it qualifies as a small disadvantaged business (SDB) for any Federal subcontracting program, and believes in good faith that it is owned and controlled by one or more socially and economically disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR 124.1002. 

"Veteran-owned small business concern" means a small business concern (i) not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and (ii) the management and daily business operations of which are controlled by one or more veterans. 

"Women-owned small business concern" means a small business concern (i) that is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and (ii) whose management and daily business operations are controlled by one or more women. 

An “8(a) small business concern” means a small business concern owned and operated by socially and economically disadvantaged individuals and eligible to receive federal contracts under the U.S. Small Business Administration’s 8(a) Business Development Program and that appears on the List of Qualified 8(a) Small Business Concerns maintained by the U.S. Small Business Administration.

(d)
Notice.  Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract or subcontract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall: 

(1)
Be punished by imposition of fine, imprisonment, or both; 

(2)
Be subject to administrative remedies, including suspension and debarment; and 

(3)
Be ineligible for participation in programs conducted under the authority of the Act. 

 FORMCHECKBOX 
 N/A
4.
FAR 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (Feb 1999) (Deviation) (Applies to solicitations above $10,000, unless exempted by FAR Subpart 22.807(b). If this representation is not applicable, check the N/A box located left of the title.)  

Note: Each subcontractor must file reports on Standard Form 100 (EEO-1) if the subcontractor (i) is not exempt from FAR 52.222-26 Equal Opportunity; (ii) has 50 or more employees; (iii) is a first tier subcontractor; and (iv) has a subcontract or purchase order amounting to $50,000 or more or serves as a depository of Government funds in any amount, or is a financial institution which is an issuing and paying agent for U.S. savings bonds and savings notes. 
The Offeror represents that: (If this representation is applicable, check appropriate responses.)
(a)
 FORMCHECKBOX 

It has participated in a previous contract or subcontract subject to the Equal Opportunity clause (i.e., FAR 52.222-26 Equal Opportunity) of this solicitation.
 FORMCHECKBOX 

It has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b)
 FORMCHECKBOX 

It has filed all required compliance reports. (Note: If an offeror has not participated in a previous contract or subcontract subject to FAR 52.222-26, Equal Opportunity, or has not been required to file Standard Form 100 (EEO-1), the offeror will have filed all required compliance reports, since none were required.)
 FORMCHECKBOX 

It has not filed all required compliance reports.  
(c)
Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

 FORMCHECKBOX 
 N/A
5.
FAR 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (Apr 1984) (Deviation) (Applies to solicitations, other than those for construction, greater than $10,000, unless exempted by FAR Subpart 22.807(b). If this representation is not applicable, check the N/A box located left of the title.) 

Note: Each nonconstruction subcontractor must develop and maintain a written affirmative action program for each of its establishments, if it has 50 or more employees and: (i) has a contract of $50,000 or more; or (ii) has Government bills of lading which in any 12-month period, total or can reasonably be expected to total $50,000 or more; or (iii) serves as a depository of Government funds in any amount; or (iv) is a financial institution which is an issuing and paying agent for U.S. savings bonds and savings notes in any amount.
The Offeror represents that: (If this representation is applicable, check appropriate (a) or (b) response.) 

(a)
 FORMCHECKBOX 

It has developed and has on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2).

 FORMCHECKBOX 

It has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2).

or 

(b)
 FORMCHECKBOX 

It has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

 FORMCHECKBOX 
 N/A
6.
FAR 52.222-48 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN EQUIPMENT - CERTIFICATION (May 2014) (Deviation) (Applies in solicitations when LANS Special Condition SC-9, Service Contract Act Determination, has been included. If this certification is not applicable, check the N/A box located left of the title.)
(a)
The offeror shall check the following certification:
CERTIFICATION (If this certification is applicable, check appropriate response.)
 FORMCHECKBOX 

The offeror does certify that—
 FORMCHECKBOX 

The offeror does not certify that—
(1)
The items of equipment to be serviced under this subcontract are used regularly for other than Government purposes, and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontractor) in substantial quantities to the general public in the course of normal business operations;
(2)
The services will be furnished at prices which are, or are based on, established catalog or market prices for the maintenance, calibration, or repair of equipment.
(i)
An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public.
(ii)
An “established market price” is a current price, established in the usual course of trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or offeror; and
(3)
The compensation (wage and fringe benefits) plan for all service employees performing work under the subcontract are the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.
(b)
Certification by the offeror as to its compliance with respect to the subcontract also constitutes its certification as to compliance by its lower-tier subcontractor(s) if it subcontracts out the exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision, and LANS determines in accordance with FAR 22.1003-4(c)(3) that the Service Contract Labor Standards statute—
(1)
Will not apply to this offeror, then the Service Contract Labor Standards clause in this solicitation will not be included in any resultant subcontract to this offeror; or
(2)
Will apply to this offeror, then the clause at 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements, in this solicitation will not be included in any resultant subcontract awarded to this offeror, and the offeror may be provided an opportunity to submit a new offer on that basis.
(c)
If the offeror does not certify to the conditions in paragraph (a) of this provision—
(1)
The clause in this solicitation at 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements, will not be included in any resultant subcontract awarded to this offeror; and
(2)
The offeror shall notify LANS as soon as possible, if LANS did not attach a Service Contract Labor Standards wage determination to the solicitation.
(d)
LANS may not make an award to the offeror, if the offeror fails to execute the certification in paragraph (a) of this provision or to contact LANS as required in paragraph (c) of this provision.

 FORMCHECKBOX 
 N/A
7.
FAR 52.222-52 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR CERTAIN SERVICES - CERTIFICATION (May 2014) (Deviation) (Applies in solicitations when LANS Special Condition SC-9, Service Contract Act Determination, has been included. If this certification is not applicable, check the N/A box located left of the title.)  
(a)
The offeror shall check the following certification:
CERTIFICATION (If this certification is applicable, check appropriate response.)
 FORMCHECKBOX 

The offeror does certify that—
 FORMCHECKBOX 

The offeror does not certify that—
(1)
The services under the subcontract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt lower-tier subcontract) to the general public in substantial quantities in the course of normal business operations;
(2)
The subcontract services are furnished at prices that are, or are based on, established catalog or market prices. An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public. An “established market price” is a current price, established in the usual course of ordinary and usual trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or offeror;
(3)
Each service employee who will perform the services under the subcontract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the subcontract period if the subcontract period is less than a month) servicing the subcontract; and
(4)
The offeror uses the same compensation (wage and fringe benefits) plan for all service employees performing work under the subcontract as the offeror uses for these employees and for equivalent employees servicing commercial customers.
(b)
Certification by the offeror as to its compliance with respect to the subcontract also constitutes its certification as to compliance by its lower-tier subcontractor(s) if it subcontracts out the exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision, and LANS determines in accordance with FAR 22.1003-4(d)(3) that the Service Contract Labor Standards statute—
(1)
Will not apply to this offeror, then the Service Contract Labor Standards clause in this solicitation will not be included in any resultant subcontract to this offeror; or
(2)
Will apply to this offeror, then the clause at FAR 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--Requirements, in this solicitation will not be included in any resultant subcontract awarded to this offeror, and the offeror may be provided an opportunity to submit a new offer on that basis.
(c)
If the offeror does not certify to the conditions in paragraph (a) of this provision—
(1)
The clause of this solicitation at 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--Requirements, will not be included in any resultant subcontract to this offeror; and
(2)
The offeror shall notify LANS as soon as possible if LANS did not attach a Service Contract Labor Standards wage determination to the solicitation.
(d)
LANS may not make an award to the offeror, if the offeror fails to execute the certification in paragraph (a) of this provision or to contact LANS as required in paragraph (c) of this provision.

 FORMCHECKBOX 
 N/A
8.
FAR 52.225-2 BUY AMERICAN CERTIFICATE (May 2014) (Deviation) (Applies when supplies, greater than $3,000, for use in the United States, will be acquired through the resultant subcontract. If this certification is not applicable, check the N/A box located left of the title.)
(a)
The Offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product”. The terms “commercially available off-the-shelf (COTS) item”, “component”, “domestic end product”, “end product”, “foreign end product”, and “United States” are defined in the clause of this solicitation entitled “FAR 52.225-1 Buy American—Supplies”.

(If this certification is applicable: (1) list foreign end products, if any, below; and (2) if no foreign end products, write "None" below under the Foreign End Products column.)

(b)
Foreign End Products:


Description




Line Item No.:

Country of Origin:

(c)
LANS will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

 FORMCHECKBOX 
 N/A
9.
FAR 52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (Dec 2007) (Deviation) (This representation applies when technical data or computer software is expected to be produced or delivered through the resultant subcontract. If this representation is not applicable, check the N/A box located left of the title.)
(a)
This solicitation sets forth LANS' known delivery requirements for data (as defined in DEAR 927-409). Any resulting subcontract may also provide LANS the option to order additional data under the Additional Data Requirements clause at FAR 52.227-16, if included in the subcontract. Any data delivered under the resulting subcontract will be subject to the Rights in Data—General clause at FAR 52.227-14 included in this subcontract. Under the latter clause, a subcontractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides LANS the right to inspect such data at the subcontractor’s facility. 

(b)
By completing the remainder of this paragraph, the Offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states— (If this representation is applicable, check appropriate response.)
 FORMCHECKBOX 

(1)
None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or 

 FORMCHECKBOX 

(2)
Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows:
(c)
Any identification of limited rights data or restricted computer software in the Offeror’s response is not determinative of the status of the data should a subcontract be awarded to the Offeror. 

Note: The terms “computer software”, “data”, “form, fit, and function data”, “limited rights data”, and “restricted computer software” are defined in DEAR 927.409 as follows:
Computer software means (i) computer programs which are data comprising a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations and (ii) data comprising source code listings, design details, algorithms, processes, flow charts, formulae, and related material that would enable the computer program to be produced, created, or compiled. The term does not include computer data bases. 

Data means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. For the purposes of this clause, the term does not include data incidental to the administration of this contract, such as financial, administrative, cost and pricing, or management information. 

Form, fit, and function data means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements; except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software. 

Limited rights data means data, other than computer software, developed at private expense that embody trade secrets or are commercial or financial and confidential or privileged. The Government's rights to use, duplicate, or disclose limited rights data are as set forth in the Limited Rights Notice of subparagraph (g)(2) of this section if included in this clause. 

Restricted computer software means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software, including minor modifications of any such computer software. The Government's rights to use, duplicate, or disclose restricted computer software are as set forth in the Restricted Rights Notice of subparagraph (g)(3) of this section if included in this clause. 

10.
PERSONAL CONFLICT OF INTEREST CERTIFICATION (Applies to all solicitations.)
An affirmative response in the following certification will require LANS to evaluate your offer to determine whether a conflict of interest exists. A determination that a conflict of interest does exist may necessitate rejection of your offer. The fact that a LANS’ employee, former employee, or near relative of an employee owns, controls, or has a significant financial interest in your organization will not, in and of itself, necessarily be cause for rejection of an offer. 

Definitions:
Employee: Any person currently having an employee relationship with LANS or any member entity of LANS (i.e., Bechtel National, University of California, The Babcock and Wilcox Company, and AECOM).

Near Relative: The employee’s spouse, parents, siblings, children, and adoptive relatives, step relatives, and relatives-in-law in any of the above relationships.

Control: Having some right to direct or transfer property (even though there exists no actual title to the property, such as trusteeship, power of appointment, or contract) that could be the basis for influence upon the selection or decisions of an organization’s management personnel.

Significant Financial Interest: Owning or controlling more than ten percent of the organization.  

Certification: (Check appropriate response.)
 FORMCHECKBOX 

An Employee or a Near Relative does own, control, or have a Significant Financial Interest in the Offeror’s organization. That Employee or Near Relative is identified below together with the LANS entity where that person is employed: 

 FORMCHECKBOX 

An Employee or a Near Relative does not own, control, or have a Significant Financial Interest in the Offeror’s organization.
 FORMCHECKBOX 
 N/A
11.
CERTIFICATION REGARDING FORMER LANS OR UC EMPLOYEES (Feb 2015) (Applies to all solicitations, except those for the acquisition of commercially available off-the-shelf (COTS) items. Commercially available off-the-shelf (COTS) item is defined in FAR Part 2.101.  If this certification is not applicable, check the N/A box located left of the title.)
(a)
Effective June 1, 2006, individuals who retire under the Los Alamos National Security, LLC (LANS) Defined Benefit Pension Plan, who wish to begin a retirement benefit, are required to have a true and complete severance from LANS with no prior prearrangement for reemployment with LANS or any of LANS’ affiliated companies or subcontractors to do similar work. This can be documented by completing a form at the time of termination stating that no prearrangement for reemployment existed prior to the termination, and by demonstrating a true and complete severance from LANS, before working for any of LANS’ affiliated companies or subcontractors, for at least:

•
one hundred eighty (180) days, if under the age of sixty (60) at the time of termination; or

•
ninety (90) days, if age sixty (60) or above at the time of termination.

(b)
Effective June 1, 2006, individuals who retire under LANS’ 401(k) Retirement Plan (i.e., TCP-2), before attaining age sixty (60), are required to have a true and complete severance from LANS with no prior prearrangement for reemployment with LANS or any of LANS’ affiliated companies or subcontractors to do similar work. This can be documented by completing a form at the time of termination stating that no prearrangement for reemployment existed prior to the termination and by demonstrating a true and complete severance from LANS, before working for any of LANS’ affiliated companies or subcontractors, for at least one hundred eighty (180) days. Individuals who retire under LANS’ 401(k) Retirement Plan after age sixty (60) do not have any restrictions on reemployment. 

(c)
An individual who retired under the University of California Retirement Plan (UCRP) or the Public Employees Retirement System (PERS) may be immediately reemployed by any of LANS’ affiliated companies or subcontractors, unless that individual also retired under one of LANS’ retirement plans in which case such individual must also comply with paragraph (a) or (b) above.

(d)
Any former employee of LANS or of the University of California (UC) who was terminated for cause or who resigned in lieu of termination for cause is prohibited from returning to work at Los Alamos National Laboratory (LANL). Offeror and its lower tier subcontractors may not employ any former employee of LANS or of UC, who was terminated for cause or who resigned in lieu of termination for cause, for any on-site work at LANL or for any work under this subcontract in which such former employee may have any direct or indirect substantive contact with a current LANS employee, unless approved by LANS in writing prior to commencement of work by Offeror.
(e)
In order to assure compliance with paragraphs (a) through (d), Offeror shall, with respect to its employees who will be assigned to work under this subcontract and those of its lower tier subcontractors’ employees who will be assigned to work under this subcontract, certify that all individuals who will be assigned to work under this subcontract are in compliance with the requirement of paragraphs (a) through (d) of this clause.

(f)
In making this certification Offeror and its lower tier subcontractors may rely on information provided by applicants for employment or current employees, so long as Offeror and its lower tier subcontractors have exercised due diligence and have, at a minimum, obtained the following information from each applicant or employee:

(1)
Whether the applicant or employee was a former UC or LANS employee, and if so, the date of separation;

(2)
Whether the separation was the result of retirement, termination for cause, or resignation in lieu of termination for cause; 

(3)
Whether the applicant or employee is a member of LANS’ Defined Benefit Pension Plan or LANS’ TCP 2, 401(k) Plan; and

(4)
Confirmation that, if the applicant or employee retired under one of LANS’ retirement plans, to the extent described above, the applicant had no prior prearrangement for reemployment by Offeror or one of its lower tier subcontractors prior to termination.

Certification: (Check appropriate response and provide additional information if necessary.)

 FORMCHECKBOX 

Offeror certifies that none of the individuals who will be assigned to work under this subcontract were former LANS or UC employees.

 FORMCHECKBOX 

Offeror certifies that all individuals who will be assigned to work under this subcontract are in compliance with the requirement of paragraphs (a) through (d) of this section.

 FORMCHECKBOX 

Offeror states that one or more individuals who will be assigned to work under this subcontract are not in compliance with the requirement of paragraphs (a) through (d) of this section. The name of such individual(s) is/are:

12.
CERTIFICATION REGARDING AFFILIATION TO LANS TEAM MEMBER (May 2015) (Applies to all solicitations.)
(a)
As used in this provision:

(1)
LANS Team Members means any of the following entities: Bechtel National, University of California, The Babcock and Wilcox Company, AECOM, Professional project Services, Inc., and DreamTech Solutions, LLC doing business as Ngenuity.

(2)
Team Member Affiliate means any person or entity which is a wholly owned, majority owned or otherwise an affiliate of any Team Member.

(3)
Affiliates means associated business concerns or individuals if, directly or indirectly – (1) Either one controls or can control the other; or (2) A third party controls or can control both.

(b)
The Offeror certifies, to the best of its knowledge and belief, that: (Check appropriate response.)

 FORMCHECKBOX 

The Offeror is a LANS Team Member.

 FORMCHECKBOX 

The Offeror is a LANS Team Member Affiliate.

 FORMCHECKBOX 

The Offeror is not affiliated with a LANS Team Member.

(c)
The Offeror certifies, to the best of its knowledge and belief, that: (Check appropriate response.)

 FORMCHECKBOX 

None of the Offeror’s proposed lower tier subcontractors or suppliers is a LANS Team Member or LANS Team Member Affiliate.

 FORMCHECKBOX 

The following listed entity, who Offeror proposes to use as lower tier subcontractor or supplier, is either a LANS Team Member or a LANS Team Member Affiliate: 

NOTICE: Neither Offeror, nor any tier of its lower tier subcontractors or suppliers, shall enter into a subcontract with any Team Member or any Team Member Affiliate to provide goods or services under a proposed subcontract with LANS without the advance written approval of the LANS’ Subcontract Administrator. In the event that written approval is granted to enter into a subcontract with a Team Member or a Team Member Affiliate, no fee or profit shall be paid to such Team Member or Team Member Affiliate under the proposed subcontract.

13.
SIGNATURE / CERTIFICATION (Applies to all solicitations)
By signing below, the Offeror certifies that these representations and certifications are accurate, current, and complete. The Offeror further certifies that it will immediately notify LANS (i.e., the Subcontract Administrator assigned to this solicitation/resultant subcontract) of any changes to these representations and certifications which may occur from the date of this certification through the end of the term of any resultant subcontract that may be awarded to the Offeror. 

Signature of the Officer or Employee responsible for this submittal

Typed Name and Title of the Officer or Employee

Date
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